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By letter of 9 April 1979 the President of the European Parliament 
referred Petition No. 1/79 by Miss Haschek to the Committee on the Rules 
of Procedure and Petitions, pursuant to Rule 48(3) of the Rules of 
Procedure. 
At its meeting of 16 May 1979 the Committee on the Rules of Procedure 
and Petitions declared the petition admissible, pursuant to Rule 48(3) of 
the Rules of Procedure, and decided to ask the Committee on Social Affairs 
and Employment for its opinion. At its meeting of 30 October 1979 the 
committee appointed Mr D'Angelosante rapporteur. 
At its meeting of 23 and 24 June 1980 the committee decided to draw 
up a report and adopted it unanimously. 
Present: Mr Nyborg, chairman: Mr Berkhouwer, Mrs Boot, Mr Chambeiron, 
Mr Patterson, Mr Price and Mr Sieglerschmidt. 
The opinion of the Committee on Social Affairs and Employment is 
attached. 
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A 
The Cornnittee on the Rules of Procedure and Petitions herebv submits 
to the Euro9ean Parliament the following motion for a resolution, together 
with ex:i;,lanatory statement: 
!!OTIOi.J FOR A RESOLU':'ION 
concerning the non-uniform interpretation by the Member 
States of Regulation (ESC} Uo. 1408/71 
The EuroDean Parliament, 
- having regard to Petition ilo. 1/7~ 
- having regard to the re~ort of the Committee on the Rules of ~rocedure 
and Petitions and the 09inion of the Cornr.1ittee on Social Affairs .J.ncl 
EP.!?loynent (Doc. 1-286/80 ), 
1. Notes that ?~tition No. 1/79 states that the co~petent authorities of 
the various Member States arc inter>Jreting Community lec:rislation in 
differing ways; 
2. Points out that, under Article 69 (1) (cl of Regulation i10. lL.!08/71, a 
worker who is wholly unemployed, who is entitled to the relevant 
benefits in one Hel!lber State and who goes to another HeI!'.ber .State 
to seek em~loyment there, retains his entitlement to such benefits 
for a maximum ~eriod of three months from the date when he ceased to 
be available to the em~loyment services of the !~ember State he has 
left.7 
3. Recalls that, in accordance with the case-law of the Court of Justice 
o.: the Suropean Coilll'lunities, Article 51 of the :SSC ':'reaty, uDon \vhich 
~equlation "lo. 1'103/71 is based, is closely connected with Articles 
43 and 49 of the Treaty which :irovide for the free movenent of \vorkers; 
4. Stresses the im:9ortance of a consistent a:;,plication of Cornmuni·ty 
legislation in the ~er.iber States since the ~ur~oses of this leqislation 
may be frustrated by divergent interpretations and decisions whic.h do 
not take sufficient account of the aims in view; 
5. !?oints out that, according to Petition ITo. 1/79, the Paris labour 
exchange interpreted Article 69(1) (b) to mean that the petitioner had 
lost her entitlement to unem9loyrnent benefit, whilst uncer this pro-
vision a delay in registerinq at the labour exchanqe of the !~ember 
State to which the worker has gone results merely in a loss of 
entitlement to benefit between the date of de:9arture froI'l the first 
Hel!lber State and the date of registering with the em'?loynent services 
of the flember State to which the worker has gone.7 
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5. Calls on the Commission of the ~uropean Cornnunities, ,ihich, under 
Article 155 of the E~C ~reaty, has to ensure the application of 
the ~rovisions of the ~reaty and the measures taken ~ursuant thereto, 
to make re~resentations to the employment services of the r!e~ber 
States; 
7. Expects the Connission to submit a report to Parliament on the 
results of its action. 
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B 
SXPL.~NATOJ.Y S'!'ATEI'.r:EHI' 
I . SUBJECT OF '!'HE :'?ETITI01J 
1. Petition No. 1/79 is concerned with the entitlement to unen:oloynent 
benefit guaranteed at Community level by Regulation (ESC) No. 1408/71 of 
the Council of 14 June 1971 on the application of social security schemes 
to employed persons and their fanilies moving within the Com.~unity1 . 
~he petitioner complains of the failure in her case to apply the provisions 
which perni t workers who are unenployed in one Uernber State to looic for a 
job in another Hember State. ~'Ihen she moved from the ~ederal Re~ublic of 
Germany to France, the ~rench authorities refused to pay her unenployrnent 
benefit in application of the provisions of Council Regulation No. 1408/71. 
2. ~his refus~l ~ the French authorities to apply the provisions of 
Regulation no. 1403/71 in the applicant's case is said to be due to the 
delay with which she re?orted to the com:i?etent labour exchange in Paris to 
register as unemployed. The petitioner gives two reasons for this delay: 
firstly the public holiday which fell on the date of her arrival in Paris 
(together with a bridging day to the weekend) and secondly the need to attend 
interviews wi"!:h the employers who had replied to an advertisenent which she 
h~d had published through the German-French Chamber of Industry and CoI!L~erce. 
J. Leaving aside the adverse effects of a material nature (premature 
departure fron Paris, giving notice of leaving her a~artment, etc.), the 
petitioner complains that the corn?etent authorities of the various r1ernber 
States are giving differing interpretations to Community legislation since 
the labour exchange in Germany had given her assurances which were later 
not borne out by her treatnent by the labour exchange in Paris. 
II. '!'HZ PROVISIONS 0~ REGULATiml No. 1408/71 
4. '!'he provisions of Regulation no. 1403/71 which are relevant to the 
petitioner's situation are contained in the section 'Unemployed persons 
going to a Member State other than the competent State' (Articles 69 and 
70). In particular, ,;mrsuant to Article 69 (1) (c}, a wholly unenployed 
worker, who is entitled to the relevant benefits in one !1ernber State and 
who goes to another Member State to seek employment there, retains his 
entitlenent to such benefits for a maximum period of three months from the 
date when he ceased to be available to the employment services of the 
State which he left. 
5. However, under Article 69 ( 1) (b) , the N'or!cer 'must register as a person 
seeking work with the employment services of each of the r1ember States to 
which he goes and be subject to the control procedure organized therein. 
This condition shall be considered satisfied for the ueriod before 
1 OJ no. L 149, 5.7.1971, p. 2 ff. 
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registration if the oerson concerned registered within seven days of the 
date when he ceased to be available to the emnloyment services of the State 
he left. In exceptional cases, this period may be extended by the com~ctent 
services or institutions.' 
6. Accordingly, for the period prior to registration in the !iember State 
to which he goes, the worker's benefits will be uninterrupted provided 
he registers within seven days of the date when he is no longer available 
to the labour exchange in the I!er.:iber State from which he has cor.i.e. Should 
the period of seven days be exceeded, this does not mean the loss of entitle-
ment to subsequent benefits but only the loss of benefit for the period 
between the date of departure from the original Member State anc. the date 
of registration at the labour exchange in the Member State to which the 
worker has gone. 
7. Since the petitioner ceased to be available to the Flensburg labour 
exchange as from 1 Nay 1973, she should have registered at the labour 
exchange in Paris no later than n May 1978. She did not do this because 
she arrived in Paris on a public holiday (in 197~, Thursday, 4 May, \·ms 
Ascension Day) and she could not do it on the following day because of the 
'bridge' linl<ing it to the weekend. ~·Thilst it is true that the final 
deadline for registration at the Paris labour exchange was only the following 
Monday, 3 May, it is reasonable to ask whether the need to reply to the 
job offers which she had received in the meantime in answer to her 
advertisement should not be considered to have precedence over the for-
mality of registering at a labour exchange. 
8. ':'he question thus has to be looked at from these two vie,"IE>oints: the 
expiry of the tine limit and the reasons for the delay in registering at 
the Paris labour exchange. 
III. THE TII~ LII!I':' 
9. The rules applicable to periods, dates and time limits which figure 
in Conununity acts are laid down in ~egulation (E~C, Euratom) No. 1182/71 
of the Council of 3 June 19711 . Article 2(2) of this regulation states: 
'2. For the purposes of this Regulation, 'working days' means 
all days other than public holidays, Sundays and Saturdays.' 
10. The time limit mentioned in Article 69(1) (b) of Regulation ~o. 1408/71 
which is expressed in days, is covered by the provisions of the second 
paragraph of Article 3(2) of the abovementioned Regulation No. 1182/71 
under which: 
l OJ Ho. L 124, 8.6.1971, o. 1 
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'~There a !)eriod expressed in days, weeks, nonths or years is 
to be calculated from the moment at which an event occurs or 
an action takes place, the day during which that event occurs 
or that action takes place shall not b,a considered as falling 
within the s,eriod in question.' 
11. Since the ?etitioner ceased to be available to the German labour 
exchange as from 1 May 19 7 3, this day (which, moreover, was a ~;mblic 
holiday) shbuld not be included within the prescribed time limit. ~he 
:s,eriod therefore began on 2 Uay. Since, under Article 3(3) of the above-
mentioned ~egulation no. 1182/71, 'the periods concerned shall include 
public holidays, Sundays and Saturdays, save where these are expressly 
excepted or where the periods are expressed in working days', the 
petitioner should in fact have registered at the Paris labour exchange by 
3 May 1978. One should nevertheless bear in mind that, according to the 
infornation given by the Gernan labour exchange (and subse0uently confirmed), 
a delay in registration would have meant only the loss of entitlement to 
unemployment benefit for the days for which she was without cover. 
IV. '2HE ?..EASO..JS FO~ THE DELAY 
12. The purpose of Article 69 of Regulation No. 1408/71 is to ensure that 
unemployed workers receive for a limited period of time the unemployment 
benefits granted under the legislation of the nember State to whose provisions 
they have most recently been subject, while at the same tine creating more 
favourable conditions for the mobility of the labour force. Article 51 of 
the EEC '!'reaty, on which ~egulation No. 1408/71 is based, lays down that 
the Council, acting on a proposal from the Conmission, shall 'adopt such 
measures in the field of social security as are necessary to provide freedom 
of movenent for workers'. The content and limits of the obligation incumbent 
upon the Council under the authority conferred by Article 51 are not only 
governed by that article but they also result above all from Articles 48 and 
49 of the EEC Treaty, which are closely connected with it as regards subject 
l 
matter. 
13. ':'he freedom of movement for workers granted by Article 48 of the EE:C 
~reaty entails the right, subject to limitations justified on grounds of 
public policy, public security or public health, for workers 'to accept 
offers of enoloyr:1.ent actually !!lade' . ~low, since the :i;,eti tioner arrived in 
?aris during a holiday :i;,eriod and was consequently unable to present herself 
at the labour exchange to register as unemployed, the formality required by 
Article 69(1) (b) could not have the same urgency for her, at least subjec-
tively S?eaking, as interviews with employers who had indicated that they 
might be willing to offer her a job. Indeed, the petitioner would not have 
changed her unemployed status if she had gone to the Paris labour exchange, 
but, by contacting poten~ial enployers in good time, she might have ver~ 
well been able to change it. 
1 See the conclusions of the advocate general in Case 139/78 of 25.2.1979, 
provisional edition, :i;,. 6 
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14. The petitioner fulfilled her obligation to register on 11 r~ay 1978 
or the third day following the expiry of the time linit, promising to 
submit the 3 303 form as soon as she received it from the employment services 
of her country of origin. The form reached her only at the end of May and 
the date of posting (23 Iiay 1973) certainly does not suggest any sense of 
urgency on the part of the German labour exchange. It must be borne in 
mind that in the meantime the ?arty concerned had found herself acconunodation 
and had assumed the relevant financial commitments. The Paris labour exchange, 
giving a different interpretation to the Conununity provisions from that of 
the Flensburg labour exchange, decided that the 9etitioner had lost her 
entitlement to unemployment benefit since she had not registered within the 
indicated time limit of 8 l!ay 1978. 
In actual fact, under Article 69(1) (b), she had lost her entitlement 
to benefit for the ten previous days or the seven days of the prescribed 
tine limit plus the three days before she registered. 
V. CONCLUSIONS 
15. Petition No. 1/79 demonstrates the importance of a consistent auplica-
tion of Coru-.mni ty rules since their purpose can be frustrated if divergent 
interpretations are made by the competent authorities of the I1ernber States 
or if decisions are taken which do not take due account of the aims 
pursued. 
16. In particular, Article 69(1) (b) of Regulation No. 1408/71 lays down a 
tine linit of seven days within which a worker from one r~ember State must 
register with the enployment services of another Member State to which he has 
gone to look for a job. Having done this he may continue to receive for a 
period of three months the social security benefits which are granted to 
hin in the !!enber State fron which he has come. This provision was inter-
preted by the Paris labour exchange to mean that the expiry of the seven 
days' tine linit would entail the forfeiture of his entitlement to benefit. 
This interpretation, while not only not corresponding with the information 
given to the petitioner by the German employment services, also conflicts 
\·1ith the provision of Article 69 (1) (b) under which the entitlenent to 
benefit is lost only for the days prior to registration once the prescribed 
time limit has been exceeded. 
17. Under Article 177 of the EEC Treaty the Court of Justice has jurisdiction 
to give preliminary rulings concerning the validity and interpretation of 
acts of the institutions of the Community. The Court of Justice would there-
fore ~ave been able to give a ruling on the case described in the petition 
if the interpretation given by the Paris labour exchange had been contested 
before a French judge. It is however still possible to make a com~laint 
to the Cornnission which, under Article 155 of the Treaty, is required to 
ensure the application of the provisions of the ~reaty and the neasures 
taken by the institutions :9ursuant thereto. 
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OPINION OF THE COMMITTEE ON SOCIAL AFFAIRS AND EMPLOYMENT 
Letter from the chairman of the committee to Mr K. NYBORG, 
Chairman of the Committee on the Rules of Procedure and 
Petitions 
The Committee on Social Affairs and Employment considered the above 
petitions at its meeting of 23 April 1980. 
As regards these and similar, often quite harrowing cases, involving 
the local implementation of Community or national social security provi-
sions, about which it receives numerous letters, the committee wishes to 
make the following points clear: 
- the European Parliament has no funds at its disposal to help persons 
whose petition is not covered by standard social security arrangements7 
- the commission of the European Communities has no such funds either7 
- the European Parliament is not in a position to provide any kind of 
legal aid in such cases. 
The Committee on Social Affairs and Employment therefore concludes 
that both of these cases should be immediately referred to the relevant 
department of the Commission of the European Communities, and that at 
the same time an effort should be made, together with the commission, 
to devise special cooperation arrangements to eliminate arbitrary methods 
of resolving such cases~ in other words, an office on the lines of a 
community Ombudsman should be established. 
It should also be noted that this kind of problem is encountered not 
only by migrant workers, but also by workers living in frontier areas. 
The appointment of a community Ombudsman would also enhance the 
Community's public image. 
Yours sincerely, 
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PETITION No. 1/79 
by Miss Eva Haschek 
AmTEX I 
Subject: i:Ton-uniform interpretation by the Member States of EBC 
~egulation 1403/71 
The European Parliament is very much in the news these days, but 
fervent :Suro:s,ean though I am, or at least should like to be, I wonder 
whether the decisions, agreements, etc. ado:s,ted by the EC actually reach 
those responsible for im9lementing them or whether they remain stuck 
somewhere in between, since, because of lack of information, they are 
interpreted wrongly and diversely. 
Here is an e!cample on which I should like to hear your views: from 
1 January to l r~ay 1973 I was out of work in the Federal Republic of 
Germany and was entitled to receive unemployment benefit. On l r-~ay 1978, 
I left !rJesterland on the island of Sylt, where I was registered as 
unemployed, to look for work in Paris. The Flensburq labour exchange 
promised to issue me an E 303 certificate and send it to me in Paris. ~his 
certificate would enable me to register as unemployed in any !1e!'.lber State 
of the EC and entitle me to uninterrupted payment of unemploY!".lent benefit 
for a period of three months from the date of my departure from Germany. 
~his is all clearly explained in explanatory notice E 303 ~-1.77 (see 
Annex I). 
According to the E 303 form, I should have registered with the Paris 
labour exchange not later than 8 nay 1978. However, I did not receive the 
certificate until the end of nay since it was only sent off from Flensburg 
on 23 May 1978. At the same time, I was unable to register with the Paris 
labour exchange in good time for the following reasons: 
Firstly, I left Germany somewhat later than :s,lanned because I sto:9:9ed 
off in Stuttgart to visit my parents. I arrived in Paris on a holiday 
(~hursday), and since the Friday was a bridging day, there was nothing which 
could be done that week. Secondly, I had put an advertisement in the 
advertising journal of the German-French Chamber of Industry and CoIDI!lerce 
to which I received numerous replies, and I spent the whole of the 
following week attending interviews. 
Since I was not able to find a suitable job, however, I registered as 
unemployed on 11 Ilay and had to oromise to submit the E 303 form as soon 
as I received ~t. 
According to the S 303 explanatory notice, I should have been entitled 
to draw unenployrnent benefit from the day of my registration. !1y delay in 
- 12 - ?::!: 63 .127 / fin./Ann. I 
registering had merely deprived me of the right to uninterrupted payment, 
which meant that I had lost a \,reek' s unemployment benefit. 
~his was subsequently confirmed to me by the Flensburg and Pforzheim 
labour exchanges. ~owever: 
~he Paris labour exchange and the Assedic Paris claim that I have lost 
my entitlement to payment altogether because I did not register within the 
proper time-limit. 
~o this day I have been unable to obtain recognition of my riqhts. 
I \'las obliged to leave :!?aris prenaturely since my money had run out. 
I had to give up the flat which I had only just moved into, which involved 
me a great deal of unpleasantness regarding deposit payment, period of 
notice, etc. 
Can you please explain to me how it is that Conununity decisions are 
interpreted differently from one tiember State to the next? 
r!ould you also please tell me where to apply to obtain recognition of 
my rights? 
Luxembourg, 30 r1arch 1979 
Eva HASCHEK 
Profession: Foreign language secretary 
llationality: German 
Belzackerweg 10/2 
D-713 Hilhlacker 
~he documents accompanying the petition hava been forwarded to the Committee 
on the Rules of Procedure and Petitions. 
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AITITEX II 
~ext of Article 69 of Council Regulation (EEC) No. 1408/71 of 14 June 1971 
(OJ No. L 149, 5.7.1971, p. 26) 
Article 69 
Conditions and limits for the retention of the right to benefits 
1. A worker who is wholly unemployed and who satisfies the conditions 
of the legislation of a I-1ernber State for entitlement to benefits and who 
goes to one or more other .Member States in order to seek employment there 
shall retain his entitlement to such benefits under the conditions and 
within the limits hereinafter indicated: 
(a) before his departure, he must have been registered with the employment 
services of the competent State as a person seeking work and must have 
remained available for at least four weeks after becoming unemployed. 
However, the competent services or institutions may authorize his 
departure before such time has expired; 
(b) he must register as a person seeking work with the employment services 
of each of the Eember States to which he goes and be subject to the 
control procedure organized therein. This condition shall be considered 
satisfied for the period before registration if the person concerned 
registered within seven days of the date when he ceased to be available 
to the enployrnent services of the State he left. In exceptional cases, 
this period may be extended by the competent services or institutions; 
(c) entitlenent to benefits shall continue for a maximum period of three 
months from the date ,1hen the person concerned ceased to be available 
to the employment services of the State which he left, provided that the 
total duration of the benefits does not exceed the duration of the period 
of benefits he was entitled to under the legislation of that State. In 
the case of a seasonal worker such duration shall, moreover, be limited 
to the period remaining until the end of the season for which he was 
engaged. 
2. If the person concerned returns to the competent State before the expiry 
of the period during which he is entitled to benefits under paragraph l(c), 
he shall continue to be entitled to benefits under the legislation of that 
State; he shall lose all entitlenent to benefits under the legislation of 
the conpetent State if he does not return there before the expiry of that 
period. In exceptional cases, this time limit may be extended by the 
competent services or institutions. 
3. The provisions of paragraph 1 may be invoked only once between two 
periods of employnent. 
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4. ~fuere the com~tent State is Belgium, an unenployed person who returns 
there after the expiry of the three month period laid down in paragraph l(c), 
shall not requalify for benefits in that country until he has been e~ployed 
there for at least three months. 
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